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COMPTON COMMUNITY COLLEGE DISTRICT

1111 E. Artesia Blvd

Compton, California 90221

(310) 900-1600

Bid Pack #01
Project Number: CCCD-026
AGREEMENT

THIS AGREEMENT, dated the ____ day of _________, 20___, is entered into by and between COMPTON COMMUNITY COLLEGE DISTRICT (hereinafter referred to as the “District”), and______________________________. (hereinafter referred to as the “Contractor”). 

The District and the Contractor, for the consideration stated herein, agree as follows:

Project Documents.  References herein to the “complete contract” or the “Project Documents” shall mean not only this Agreement but also the “General Conditions” and all other “Project Documents” identified in Section 5 of the “Information for Bidders” issued by the District in connection with the above-referenced project (the “Project”).  The Project Documents are complementary, and what is called for by any one shall be as binding as if called for by all.  Without limiting the generality of the foregoing, all of the General Conditions are incorporated herein by this reference as though fully set forth in this Agreement.

Contractor’s Performance of Work.  The Contractor shall perform within the time set forth in this Agreement everything required to be performed, and shall provide and furnish all the labor, materials, necessary tools, expendable equipment, and all utility and transportation services as described in the complete contract and required for construction for that certain project identified by the District as CAMPUS FOOTBALL FIELD and designated by the District as its Project No. CCCD-026. All of said work to be performed and materials to be furnished shall be completed in a good workmanlike manner in strict accordance with the “Plans and Specifications” (as defined in the Information for Bidders) and all provisions of the complete contract.  The Contractor shall be liable to the District for any damages arising as a result of a failure to fully comply with this obligation, and the Contractor shall not be excused with respect to any failure to so comply by any act or omission of the architect, engineer, and/or inspector assigned to the Project by the District (the “Architect”, “Engineer” and “Inspector”, respectively), or by the California Department of General Services’ Division of the State Architect (“DSA”), or by any representative of any of them, unless such act or omission actually prevents the Contractor from fully complying with the requirements of the Project Documents, and unless the Contractor protests at the time of such alleged prevention that the act or omission is preventing the Contractor from fully complying with the Project Documents.  Such protest shall not be effective unless reduced to writing and filed with the District within three (3) “Business Days” (defined as days on which the District is opened for business) of the date of occurrence of the act or omission preventing the Contractor from fully complying with the Project Documents.

Compensation to Contractor.  The District shall pay to the Contractor, as full consideration for the faithful performance of this Agreement, and subject to any additions or deductions as provided in the Project Documents, the sum of _________________ and _______Cents (______________).
Commencement and Completion of Work.  The work required to be performed by the Contractor under this Agreement shall be commenced not later than the date specified in the “Notice to Proceed” issued by the District to the Contractor, and shall be completed no later than Sixty Two (62) consecutive calendar days after the date of that Notice to Proceed.

Liquidated Damages.  Time is of the essence.  The Contractor acknowledges that the District will suffer damage if (a) the Contractor fails to complete (or cause its subcontractors to complete) any of the construction milestones identified in any approved Construction Schedule (as that term is defined in the General Conditions) by the deadline dates identified for such completion in the Construction Schedule (including without limitation any construction milestones or deadline dates contained in any submittal schedule, procurement schedule, commissioning schedule or close-out schedule), or (b) the work required of the Contractor under this Agreement is not completed by the time specified above.  Since it is impractical and infeasible to determine the amount of actual damage, the parties hereto agree that in accordance with Government Code Section 53069.85, the Contractor shall pay to the District as fixed and liquidated damages, and not as a penalty, the sum of One Thousand Five Hundred Dollars ($1,500.00) for each consecutive calendar day of delay, from and including the date on which the delay began, through and including the day on which the delay ceased (and including all intervening weekend days and holidays), until the work that is the subject of the delay is completed and accepted.  This amount shall be deducted from any payments due to or to become due to the Contractor.  The Contractor and the Contractor’s surety shall be liable for the amount thereof.  Time extensions may be granted by the District as provided in the General Conditions.

Indemnification, Defense and Hold Harmless.  Contractor shall defend, indemnify and hold harmless District, Architect, Inspector, the State of California and their officers, employees, agents and independent contractors from all liabilities, claims, actions, liens, judgments, demands, damages, losses, costs or expenses of any kind arising from death, personal injury, property damage or other cause based or asserted upon any act, omission, or breach connected with or arising from the progress of Work or performance of service under this Agreement or the Contract Documents.  As part of this indemnity, Contractor shall protect and defend, at its own expense, District, Architect, Construction Manager, Inspector, the State of California and their officers, employees, agents and independent contractors from any legal action including attorney's fees or other proceeding based upon such act, omission, breach or as otherwise required by this Section.

Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless District, Architect, Construction Manager, Inspector, the State of California and their officers, employees, agents and independent contractors from every claim or demand made, and every liability, loss, damage, expense or attorney's fees of any nature whatsoever, which may be incurred by reason of:

Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law or the Contract Documents; or (4) any other loss, damage or expense, sustained by any person, firm or corporation or in connection with the Work called for in this Agreement or the Contract Documents, except for liability resulting from the sole or active negligence, or the willful misconduct of the District.

a.
Any bodily injury to or death of persons or damage to property caused by any act, omission or breach of Contractor or any person, firm or corporation employed by Contractor, either directly or by independent contract, including all damages or injury to or death of persons, loss (including theft) or loss of use of any property, sustained by any person, firm or corporation, including the District, arising out of or in any way connected with Work covered by this Agreement or the Contract Documents, whether said injury or damage occurs either on or off District property, but not for any loss, injury, death or damages caused by the sole or active negligence or willful misconduct of the District.

b.
Any dispute between Contractor and Contractor's subcontractors/supplies/ Sureties, including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or employed directly or indirectly by the Contractor) to pay any Subcontractor or Materialman of any tier or any other person employed in connection with the Work and/or filing of any stop notice or mechanic's lien claims.

c.
Contractor, at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or other proceedings that may be brought or instituted against the District, its officers, agents or employees, on account of or founded upon any cause, damage, or injury identified herein and shall pay or satisfy any judgment that may be rendered against the District, its officers, agents or employees in any action, suit or other proceedings as a result thereof.

The Contractor's and Subcontractors' obligation to defend, indemnify and hold harmless the Owner, Architect, Inspector, the State of California and their officers, employees, agents and independent contractors hereunder shall include, without limitation, any and all claims, damages, and costs for the following: (1) any damages or injury to or death of any person, and damage or injury to, loss (including theft), or loss of use of, any property; (2) breach of any warranty, express or implied; (3) failure of the Contractor or Subcontractors to comply with any applicable governmental law, rule, regulation, or other requirement; (4) products installed in or used in connection with the Work; and (5) any claims of violation of the Americans with Disabilities Act ("ADA").

Insurance.  If the Notice and the Information for Bidders indicate that the OCIP is not among the Project Documents and the Project is not covered by the District’s OCIP, then the Contractor shall, at its expense, purchase and keep in force throughout the term of this Agreement, policies of insurance which are issued by insurers meeting the qualifications established by the General Conditions.

Substitution of Securities for Moneys Withheld, or Payment to Escrow Holder of Retentions, Pursuant to Public Contract Code § 22300.  Pursuant to Public Contract Code Section 22300, the District hereby agrees as follows:

At the request and expense of the Contractor, securities equivalent to the amount of any monies withheld by the District to ensure the Contractor’s performance under this Agreement shall be deposited with the District, or with a state or federally chartered bank in California as the escrow agent, who shall then pay those monies to the Contractor.  The District retains the sole discretion to approve any bank selected to serve as escrow agent.  Upon satisfactory completion of this Agreement, the securities shall be returned to the Contractor.  Securities eligible for investment pursuant to this Section and Public Contract Code Section 22300 shall include those listed in Government Code Section 16430, bank or savings and loan certificates of deposit, interest-bearing demand deposit accounts, standby letters of credit, or any other security mutually agreed to by the Contractor and the District.  The Contractor shall be the beneficial owner of any securities substituted for monies withheld and shall receive any interest thereon.

All expenses relating to the substitution of securities under said Section 22300 and under this Section, including without limitation the District’s overhead and administrative expenses, and expenses of escrow agents, shall be the responsibility of the Contractor.

If the Contractor shall choose to enter into an escrow agreement, such agreement shall be satisfactory to the District, which agreement shall be in the form attached hereto as part of the Project Documents and which shall allow for the conversion to cash to provide funds to meet defaults by the Contractor, including without limitation termination of the Contractor’s control over the work, stop notices filed pursuant to law, assessment of liquidated damages or amounts to be kept or retained under the provisions of the Project Documents.

Securities, if any, shall be returned to the Contractor only upon satisfactory completion of this Agreement.

To minimize the expense caused by such substitution of securities, the Contractor shall, prior to or at the time the Contractor requests to substitute security, deposit sufficient security to cover the entire amount to be then withheld and to be withheld under the General Conditions of this Agreement.  Should the value of such substituted security at any time fall below the amount for which it was substituted, or any other amount which the District determines to withhold, the Contractor shall immediately and at the Contractor’s expense deposit additional security qualifying under said Section 22300 until the total security deposited is no less than equivalent to the amount subject to withholding under this Agreement.

In the alternative, upon the Contractor’s request, the District shall make payment of earned retentions directly to the escrow agent at the expense of the Contractor.  Also at the Contractor’s expense, the Contractor may direct investment of the payments in securities, and the Contractor shall receive interest earned on such investment upon the same conditions as provided for securities deposited by the Contractor.  Upon satisfactory completion of this Agreement, the Contractor shall receive from the escrow agent all securities, interest and payments received by the escrow agent from the District, pursuant to the terms of Public Contract Code Section 22300.  The Contractor shall pay to each subcontractor, not later than twenty (20) days after receipt of such payment, the respective amount of interest earned, net of costs attributed to retention withheld from each subcontractor, on the amount of retention withheld to insure performance of the Contractor.

Securing Payment of Compensation to Contractor’s Employees.  Pursuant to Labor Code Section 1860, and in accordance with the provisions of Labor Code Section 3700, the Contractor is required to secure the payment of compensation to the Contractor’s employees.

Prevailing Wages.  Wage rates for this Project shall be in accordance with the general prevailing rate of holiday and overtime work in the locality in which the work is to be performed for each craft, classification, or type of work needed to execute the Contract as determined by the Director of the Department of Industrial Relations.  Copies of schedules of rates so determined by the Director of the Department of Industrial Relations are on file at the administrative office of the District and are also available from the Director of the Department of Industrial Relations.  Monitoring and enforcement of the prevailing wage laws and related requirements will be performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE).

The following are hereby referenced and made a part of this Agreement and Contractor stipulates to the provisions contained therein.

a.
Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)

b.
California Code of Regulations, Title 8, Chapter 8, Subchapters 3 through 6 (Section 16000 et seq.)

Assignment of Rights.  In entering into this Agreement, the Contractor offers and agrees (as required by Public Contract Code Section 7103.5(b) and Government Code Section 4552) to assign to the District all rights, title and interest in and to all causes of action the Contractor may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Business & Professions Code Sections 16700 et seq.) arising from purchases of goods, materials, or services by the Contractor for sale to the District pursuant to this Agreement.  Such assignment shall be made and become effective at the time the District tenders final payment under this Agreement, without further acknowledgement by the Contractor or the District.

Examination and Audit by State Auditor.  Pursuant to Government Code Section 8546.7, the District and the Contractor are each subject to the examination and audit of the State Auditor, at the District’s request or as part of any audit of the District, for a period of three (3) years after final payment under this Agreement.

Inspector’s Field Office.  N/A
Authority to Execute and Perform Agreement.  If the Contractor is a corporation, partnership, limited liability company or other legal entity, the persons signing this Agreement on the Contractor’s behalf hereby represent and warrant that (a) the Contractor is duly formed and in good standing in the state in which it was formed, (b) the Contractor is authorized to do business in California, and (c) the persons signing this Agreement on the Contractor’s behalf are authorized by the Contractor to act for and bind the Contractor to this Agreement and to obligate the Contractor to perform pursuant to the terms of this Agreement and the other Project Documents.

Incorporation of Provisions Required by Law.  Each and every provision of law and clause required by law to be inserted in this Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not currently inserted, then upon application of either party this Agreement shall forthwith be physically amended to make such insertion or correction.

Entire Agreement.  The “complete contract” (that is, this Agreement and the other Project Documents) constitutes the entire agreement of the parties.  No other agreements, oral or written, pertaining to the work to be performed, exists between the parties.  This Agreement and the other Project Documents can be modified only by an amendment in writing, signed by both parties and pursuant to action of the District’s Board of Education.

Change Orders.  The District represents to the Contractor that the resolution adopted by the District’s Board of Education to approve the District’s entry into this Agreement specifically authorizes the District’s Associate Superintendent of Business Services, or his designee, to approve change orders under Article 16 of the General Conditions.

“Days” Means Calendar Days.  All references to “Business Days” in any of the Project Documents shall have the meaning defined in this Agreement.  All other references to “days” in the Project Documents shall mean calendar days.

[SIGNATURES ON THE FOLLOWING PAGE]

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the date first set forth above.

(The Contractor should refer to Section 8 of the Information for Bidders to determine the number and identities of the persons who must sign on behalf of the Contractor.  Attach additional signature pages if this page does not contain enough spaces for all necessary signatures.)

	“Contractor”







a 






Date:








By:





Name:





Title:






By:





Name:





Title:






Approved as to Form:

By:





Name:





	“District”
Compton Community College District
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