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COMPTON COMMUNITY COLLEGE DISTRICT

1111 E. Artesia Blvd

Compton, California 90221
(310) 900-1600
Bid Pack #01
Project Number: CCCD-026
INFORMATION FOR BIDDERS

WARNING:  READ THIS DOCUMENT CAREFULLY

DO NOT ASSUME THAT IT IS THE SAME DOCUMENT AS OTHER SIMILAR

DOCUMENTS YOU MAY HAVE SEEN, EVEN FROM THE SAME DISTRICT
1. Preparation of Bid Form and Related Documents.  Pursuant to the attached Notice Calling for Bids (“Notice”), the Compton Community College District (the “District”) has invited bids for the award of a contract for the construction of the project identified above (“Project”).  All such bids must be submitted on the bid form attached hereto (“Bid Form”) and must be accompanied by the documents and items designated in the Notice.  The Bid Form and such other documents and items submitted therewith must otherwise comply with the requirements of the Notice and of this document (this “Information for Bidders”).  The Bid Form and all documents submitted therewith must be legibly completed, in full, at the time of submission, and must otherwise comply with the requirements of the Notice and of this Information for Bidders.

2. Delivery of Bids.  All bids must be submitted at the time, place and manner stated in the Notice.  It is the bidder’s sole responsibility to ensure that its bid is received prior to the Bid Submission Deadline identified in the Notice.  In accordance with Government Code Section 53068, any bid received after that Bid Submission Deadline shall be returned to the bidder unopened.

3. Opening of Sealed Bids.  All sealed bids timely and properly submitted will be opened and publicly read aloud at the time and place identified in the Notice.

4. Courtesy Informational Job Walk and Conference.  A bidder’s attendance or non-attendance of the courtesy informational job walk and conference identified in the Notice will not affect that bidder’s eligibility to submit bids for the Project. Mandatory job walks will be referenced as such in the Notice.  The Bidding Contractors must certify that they have walked the site and have included all site conditions within their bid.
5. Conformity and Responsiveness of Bid to Project Documents.  The bid must conform and be responsive to all of the documents listed below, which are collectively referred to herein as the “Project Documents”.  The bidder should carefully examine the Project Documents.  The Project Documents consist of, without limitation:

5.1
The Notice;

5.1 This Information for Bidders;

5.2 The Bid Form:  will include and in the following order:

5.3.1 The attached form of “Bid Bond:’

5.3.2 The attached “Non-Collusion Declaration”;

5.3.3 The attached “Designation of Subcontractors”;

5.3.4 The attached “Request for Substitution”;

5.3.5 The attached “Disabled Veterans Business Enterprise”;

5.4 The attached form of construction agreement (“Agreement”);

5.5 The Post Bid Interview & Form

5.6 The attached “General Conditions” to the Agreement

5.7 The attached “Special Conditions”/ “Supplementary General Conditions” to the Agreement

5.8 The “General Requirements” to the Agreement

5.9 The “Plans” and the “Specifications” (sometimes collectively referred to as the “Plans and Specifications”) pursuant to which the Project is to be constructed, which Plans and Specifications have been prepared by the District’s architect identified in the Notice (“Architect”);

5.10 The attached form of “Faithful Performance Bond”;

5.11 The attached form of “Payment Bond”;

5.12 The attached form of “Escrow Agreement for Security Deposits in Lieu of Retention”;

5.13 The attached “Workers’ Compensation Certificate”;

5.14 The attached “Drug Free Workplace Certificate”;

5.15 The construction schedule developed by the District, the Architect, and/or the District’s other consultant(s) establishing timelines for the commencement and completion of the work (and the individual components thereof) to be performed under the Agreement (the “Construction Schedule”), which will be based on the Work Plan and Milestone Schedule;

5.16 The Owner Controlled Insurance Program (OCIP) if the Notice indicates that this Project will be included in the Owner Controlled Insurance Program in which the District participates.

5.17 The attached “Disabled Veterans Business Enterprise Form”

5.18 Any other “Addendum” or “Addenda” to any of the foregoing now or hereafter issued by the District.  As used herein, the term “Addendum” means changes to the Plans, Specifications, or other Project Documents which alter, explain or clarify the Project Documents, but only if those changes have been authorized in writing by the District prior to the Bid Submission Deadline specified in the Notice.

6. Bid Security.  Each Bid shall be accompanied by a bid security in the form of cash, a certified or cashier’s check payable to the District, or a Bid Bond in the form attached hereto.  The amount of the bid security shall not be less than ten percent (10%) of the total bid price, including all additive alternates, payable to the District and shall be given as a guarantee that the bidder, if awarded the contract, will (a) execute the Agreement within ten (10) “Business Days” (which, for purposes of the Project Documents, shall mean days on which the District is opened for business) after award of the contract, (b) furnish prior to the execution of the Agreement, on the prescribed form, a satisfactory Payment Bond in an amount not less than one hundred percent (100%) of the total bid price in accordance with the Project Documents and Civil Code Section 3248, (c) furnish prior to the execution of the Agreement, on the prescribed form, a satisfactory Faithful Performance Bond in an amount not less than one hundred percent (100%) of the total bid price in accordance with the Project documents and (d) furnish prior to the execution of the Agreement, on the prescribed form, a satisfactory Certificate of Insurance for each policy of insurance required pursuant to the Agreement (and General Conditions and Special Conditions), evidencing that the types and amounts of insurance required there under is in effect.  If the bidder fails or refuses to timely execute the Agreement, and furnish the required bonds and insurance certificates, the bid security shall be forfeited to the District.

7.
Duration of Faithful Performance Bond.  The Faithful Performance Bond shall remain in full force and effect through at least the guarantee period as specified in the General Conditions.

8.
Signatures.  Any of the Project Documents which is to be executed by the bidder must be signed in the name of the bidder and must bear the signature of the person or persons duly authorized by the bidder to sign those documents on the bidder’s behalf.  The signatures of all persons on the Bid Form and related documents shall be in longhand.  If the bidder is an individual, his or her signature shall be placed on said Project Documents.  If the bidder is a corporation, said Project Documents shall each be signed by two of the bidder’s corporate officers, one of whom shall be the bidder’s Chairman of the Board, President or Vice-President, and the other of whom shall be the bidder’s Secretary, Assistant Secretary, Chief Financial Officer, or Assistant Treasurer.  If the bidder is a partnership (including without limitation a “joint venture” partnership), said Project Documents shall each be signed by each General Partner of the bidder.  If the bidder is a limited liability company, said Project Documents shall each be signed by the bidder’s members, managers, or managing members who are authorized by the bidder’s Operating Agreement to execute such documents.  All such signatures shall specify the title of the office or other position relative to the bidder held or occupied by the person signing on the bidder’s behalf.  In any case, the District may require proof (in the form of incumbency certificates, resolutions of governing bodies, or other evidence satisfactory to the District) that the person or persons signing said Project Documents are authorized by the bidder to do so on behalf of the bidder.  Furthermore, at the time the Agreement is executed, the District may require a certification signed by the bidder (in the manner set forth above) designating an individual person who shall be the agent of the bidder authorized to sign any and all necessary documents for the bidder relative to the Project.

9.
Numbers.  Numbers contained in the Bid Form and related documents shall be expressed both in written words and in Arabic numerals.  Discrepancies between written words and figures, or words and numerals, will be resolved in favor of words.

10.
Erasures, Corrections, Inconsistencies, and Illegible Portions of Bids.  The bid submitted must not contain any erasures, interlineations, or other corrections unless each such erasure, interlineations or correction creates no inconsistency and is authenticated by affixing the initials of the person(s) signing the bid on the bidder’s behalf in the margin immediately adjacent to the erasure, interlineations or correction.  All handwritten interlineations or corrections must be made in ink.  If the values of the written words and the corresponding Arabic numerals in the bid conflict, the values expressed by written words shall control over those expressed by Arabic numerals.  In the event of inconsistency between any other words and figures in the bid, words shall control figures.  If the District determines that any bid is unintelligible, illegible or ambiguous, the District may reject such bid as not being responsive.  If the line item and the total amount named by a bidder for any item are not in agreement, the line item alone shall be considered as representing the bidder’s intention, and the total amount of the bid shall be corrected.

11.
Modifications to Bid or Project Documents by Bidder.  Changes in or additions to the bid or to any of the Project Documents, any alternative proposals, or any other modifications which are not specifically called for by the District in writing may result in the District’s rejection of the bid as not being responsive.  No oral or telephonic modification of any bid will be considered.

12.
Examination of Project Site.  At its own expense and prior to submitting its bid, each bidder shall: visit the Project site; determine the local conditions which may in any way affect the performance of the work to be performed under the Agreement, including without limitation the general prevailing rate of per diem wages and other relevant cost factors; familiarize itself with all Federal, State and local laws, ordinances, rules, regulations and codes affecting the performance of the work, including without limitation the cost of permits and licenses required for the work; make such surveys and investigations, including investigation of subsurface or latent physical conditions at the Project site or other locations where work is to be performed under the Agreement, as the bidder may deem necessary for performance of the work at its bid price; determine the character, quality, and quantities of the work to be performed and the materials and equipment to be provided; and correlate the bidder’s observations, investigations, and determinations with all requirements of the Project.  Under no circumstances shall any bidder be present on school grounds unless escorted by authorized District personnel.  To the extent that the Project Documents describe or depict existing Project site conditions, those descriptions and depictions are provided only for informational purposes; the District does not warrant said information and shall not be liable for any loss sustained by the bidders (successful or otherwise) resulting from any variance between the site conditions as so depicted and the actual conditions revealed during the bidder’s pre-bid examination or during the progress of the work.

13.
Examination and Interpretation of Project Documents.  Each bidder must thoroughly familiarize itself with the Project Documents.  If any bidder is in doubt as to the true meaning of any part of the Project Documents, or finds discrepancies in or omissions from the Project Documents, the bidder may submit to the District a written request for an interpretation or correction thereof.  The bidder submitting the written request shall be responsible for its prompt delivery.  Any interpretation or correction of the Project Documents will be made only by Addendum duly issued by the District, and a copy of such Addendum will be hand-delivered, mailed, faxed and/or e-mailed to each bidder known to have received a copy of the Plans and Specifications or to have reviewed any of the other Project Documents.  The District will not be responsible for any other explanation or interpretation of the Project Documents.  No person is authorized to make any oral interpretation of any provision in the Project Documents, nor shall any oral interpretation of Project Documents be binding on the District.  If discrepancies exist in or among any of the Project Documents, the District’s interpretation of the Project Documents with respect to those discrepancies shall prevail.

14.
Withdrawal of Bids.  Any bid may be withdrawn, either personally or by written request, at any time prior to the “Date and Time of Bid Opening” identified in the Notice.  The bid security for bids withdrawn prior to that date and time shall be returned.  No bidder may withdraw any bid for a period of ninety (90) days after the Date and Time of Bid Opening.

15.
Submission of Bid Constitutes Bidder’s Representation Upon Which District Can Rely.  Submission of a bid shall constitute the bidder’s representation to the District that the bidder:

15.1
Has visited the Project site and conducted such diligent investigations as specified in Section 12 above;

15.2
Has examined the Project Documents and satisfied itself as to the meanings there-of pursuant to the provisions of Section 13 above;

15.3
Has determined that the Plans and Specifications and other Project Documents are sufficient for bidding and completing the work required by the Agreement;

15.4
Is capable of reading and understanding the Project Documents and is capable of completing the work required of it in accordance with the Plans and Specifications and other Project Documents;

 15.5
Accepts the Plans and Specifications and other Project Documents as establishing an acceptable standard for plans, specifications, and drawings;

15.6
Agrees that the work required under the Agreement, General Conditions, Special Conditions and other Project Documents can and will be completed by the bidder to the District’s in accordance with the Construction Schedule; 

15.8
Has otherwise complied with all the requirements of the provisions of the Notice and this Information for Bidders.

The District shall be entitled to rely on all of the foregoing representations, and the bidder’s submission of a bid shall be incontrovertible evidence of the truth of those representations.

16.
Qualifications of Insurers.  Insurers who are to provide policies of insurance required under the Project Documents must be admitted and licensed to do business in California, must have an agent for service of process in California, and must have an “A” policyholder’s rating and a financial size rating of at least Class VIII in accordance with the most current Best’s Key Rating Guide, Property-Casualty.

17.
Number of Executed Counterparts of Specified Project Documents.  The bidder who is awarded the contract for the Project by the District shall execute three (3) counterparts each of the following documents:

17.1
The Agreement;

17.2 The Faithful Performance Bond;

17.3 The Payment Bond;

17.4 The Certificate(s) of Insurance;
17.5 The Workers’ Compensation Certificate; and

17.6 The Drug-Free Workplace Certification.
18.
Addenda.  It shall be the bidder’s responsibility to ascertain whether any Addenda have been issued by the District subsequent to the Notice, and to ensure that the bid submitted responds to and takes into account all such Addenda issued by the District prior to the submission of the bid.  Each Addendum received during the bidding period shall be properly acknowledged in the designated space on the Bid Form with the information therein requested.  If any Addendum or Addenda have been issued by the District and not noted in the designated space on the Bid Form as having been received, the bid may be declared non-responsive.

19.
No Multiple Bids; Exceptions.  No bidder may submit more than one bid in response to the Notice to act as a general contractor or prime contractor for the Project.  Notwithstanding the foregoing, (a) any bidder may submit multiple bids if and to the extent that alternate bids are specifically called for in writing by the District; and (b) prior to the Bid Submittal Deadline identified in the Notice, any bidder may withdraw its existing bid and submit a new bid.  Furthermore, the fact that a subcontractor or material supplier may be named in the bids of more than one bidder will not disqualify that subcontractor or material supplier and will not cause said bids to be declared non-responsive.

20.
Award of Contract.  The District reserves the right to reject any or all bids, or to waive any irregularities or informalities in any bids or in the bidding process.  The award of the contract, if made by the District, will be by action of the District’s Board of Education and will be made to the lowest responsive and responsible bidder.  If two identical acceptable low bids are received from responsive and responsible bidders, the District will determine which bid will be accepted pursuant to Public Contract Code Section 20117.  In the event the District chooses to award the contract to a bidder, and such bidder fails or refuses to execute the Agreement and provide the required documents within three (3) Business Days after the award of the contract to the bidder, then the District may award the contract to the next lowest responsive and responsible bidder or, in the District’s sole discretion, the District may reject all bids.

21.
Alternates.  If the District has included additive/ deductive alternates which require all bidders to price as part of their bid, the District will utilize the following method to determine the lowest bidder in accordance with Public Contract Code section 20103.8:

(
The lowest bid shall be the lowest bid price on the base contract without consideration of the prices on the additive or deductive items.

(
The lowest bid shall be the lowest total of the bid prices on the base contract and the following additive or deductive items: N/A
(
The lowest bid shall be the lowest total of the bid prices on the base contract and the following additive or deductive items taken in order as listed below depending upon the available funds for this Project which is estimated at N/A.
(
The lowest bid shall be determined in a manner that prevents any information that would identify any of the bidders from being revealed to the District before the ranking of all bidders from lowest to highest has been determined.  The procedures the District will utilize to conceal the identity of any of the bidders will be as follows: N/A

Note:  Pursuant to Public Contract Code section 20103.8, the selection process for alternates selected does not preclude the District from using any of the additive or deductive alternates from the Contract after the lowest responsible responsive bidder has been determined.

22.
Not Used
23.
Subcontractors.  Each bidder shall comply with the provisions of the Subletting 
and Subcontracting Fair Practices Act (Public Contract Code Sections 4100 et 
seq.), including without limitation the following:
23.1
Designation of Subcontractors.  The bidder shall submit, on the “Designation of Subcontractors” form furnished with the Project Documents, a list of the subcontractors that the bidder proposes to use on the Project.  The bidder is required to list the name, license number, DIR registration number and the location of the place of business of each subcontractor who will do either of the following for an amount in excess of one-half of one percent (½ %) of the bidder’s total bid price: (a) perform work or labor or render service to the bidder in connection with the Project, or (b) specially fabricate and install a portion of the work on the Project according to detailed drawings contained in the Plans and Specifications.  Pursuant to Labor Code section 1725.5, all subcontractors (of any tier) performing work on this Project must be properly registered with DIR.
23.2
Only One Subcontractor for Each Portion of Work; Exception for Alternate Bids.  The bidder shall list only one subcontractor for each portion of work as defined by the bidder’s bid.  However, if alternate bids are called for and the bidder intends to use different or additional subcontractors in connection with the alternate bids, the bidder may do so, but only if the bidder submits a separate “Designation of Subcontractors” form for each such alternate bid.
23.3
Failure to Designate Subcontractors/Designation of Multiple Subcontractors.  With respect to any portion of the work that is to be done under the Agreement as to which the cost exceeds one-half of one percent (½%) of the bidder’s bid price, if the bidder fails to specify a subcontractor for that portion, or if the bidder specifies more than one subcontractor for that portion, then the bidder shall be deemed to have agreed that bidder is fully qualified to perform that portion, and that if awarded the contract the bidder alone shall perform that portion.  In that event, the successful bidder shall be required, at the time of award, to deliver a letter to the District, signed on behalf of the bidder by the persons identified in Section 8 of this Information for Bidders, confirming that the bidder is qualified to and will perform all such portions of the work.
23.4
Restrictions on Substitution of Subcontractors.  No bidder whose bid is accepted shall (a) substitute any subcontractor in place of any subcontractor listed on the “Designation of Subcontractors” form, (b) permit any of the bidder’s subcontracts related to the Project to be voluntarily assigned or transferred or allow it to be performed by anyone other than the original subcontractor listed in that Designation of Subcontractors form with the original bid, or (c) assign or subcontract any portion of the work on the Project in excess of one-half of one percent (½%) of the bidder’s total bid as to which the Designation of Subcontractors form submitted with the original bid did not designate a subcontractor; except in all cases as authorized in the Public Contract Code Sections 4107 and 4107.5 and otherwise in compliance with the provisions of the Subletting and Subcontracting Fair Practices Act.
23.5
Remedies for Violation.  The bidder’s violation of this Section 23 or of the Subletting and Subcontracting Fair Practices Act can result in the District invoking the remedies of Public Contract Code Sections 4110 and 4111, and District hereby reserves any and all rights in this regard.
24.
Workers’ Compensation.  In accordance with the provisions of Section 3700 of the Labor Code, the successful bidder shall secure the payment of compensation to all employees.  The successful bidder who has been awarded the contract shall sign and file with District (as indicated in Section 17 above) three (3) original counterparts of the Workers’ Compensation Certificate, which states, in part, as follows:  “I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured against liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of that code, and I will comply with such provisions before commencing the performance of the work of this contract.”

25.
Contractor’s License.  If, at the “Date and Time of Bid Opening” specified in the Notice, the bidder is not properly licensed to perform the work on the Project called for under the Notice and required under the Agreement and the Notice in accordance with the Contractor’s State License Law, set forth at Division 3, Chapter 9, of the Business and Professions Code (commencing with Section 7000), then that bidder’s bid will be rejected as non-responsive pursuant to Business and Professions Code Section 7028.15(e).  If at any time the District believes that the bidder was not so licensed at said Date and Time of Bid Opening, then the District shall make no payment to the bidder for work or materials under the Agreement unless and until the bidder causes the State Contractors License Board, pursuant to Business and Professions Code Section 7031(d), to provide a verified certificate of licensure to the District which establishes that the bidder was properly licensed at the Time and Date of Bid Opening.  Any bidder not so licensed is subject to penalties under the law, and the Agreement entered into with such bidder will be considered void.  If the license classification specified in the Notice is that of a “specialty contractor” as defined in Business and Professions Code Section 7058, then the specialty contractor who is awarded the contract for the Project shall construct a majority of the Project’s work, in accordance with the provisions of Business and Professions Code Section 7059(b).

26.
Anti‑Discrimination.  It is the District’s policy that in connection with all work performed under contracts to which the District is a party, there be no unlawful discrimination against any prospective or active employee engaged in the work because of race, color, ancestry, national origin, religious creed, sex, age or marital status physical disability, mental disability, or medical condition.  The successful bidder agrees to comply with applicable federal and state laws including, but not limited to, the California Fair Employment and Housing Act, beginning with Government Code Section 12900, and with Labor Code Section 1735.  In addition, the successful bidder agrees to require like compliance by any subcontractors employed on the Project by such bidder.

27.
Not Used
28.
Substitution of Equipment and Materials.

28.1
One Product Specified.  Unless the Plans and Specifications state that no Substitution is permitted, whenever the Contract Documents indicate any specific article, device, equipment, product, material, fixture, patented process, form, method, construction, or any specific name, make, trade name, or catalog number, with or without the words, "or equal," such specification shall be read as if the language "or equal" is incorporated.

28.2
Request for Substitution.  Bidder may, unless otherwise stated, offer any material, process, article, etc., which is materially equal or better in every respect to that so indicated or specified ("Specified Item") and will completely accomplish the purpose of the Contract Document.  If bidder desires to offer a Substitution for a Specified Item, such bidder must make a request in writing on the District's Substitution Request Form ("Request Form") and submit the completed Request Form Five (5) Days prior to opening of bids..  The Request Form must be accompanied by evidence as to whether the proposed substitution:

1)
Is equal in quality, service, and ability to the Specified Item as demonstrated by a side by side comparison of key characteristics and performance criteria (CSI comparison chart);

2)
Will entail no changes in detail, construction and scheduling of related work;

3)
Will be acceptable in consideration of the required design and artistic effect;

4)
Will provide no cost disadvantage to the District;

5)
Will require no excessive or more expensive maintenance, including adequacy and availability of replacement parts; and

6)
Will require no change in the Contract Time.

28.3
In completing the Request Form, bidder must state with respect to each requested substitution whether bidder will agree to provide the Specified Item in the event that the District denies bidder's request for substitution of a Specified Item.  In the event that bidder does not agree in the Request Form to provide the Specified Item and the District denies the requested Substitution, the bidder's bid shall be considered non-responsive if submitted with the denied subsititution, and the District may award the Contract to the next lowest bidder or in its sole discretion, release all bidders.  In the event that bidder has agreed in the Request Form to provide the Specified Item and the District denies bidder's requested substitution for a Specified Item, bidder shall execute the Agreement if awarded and provide the Specified Item without any additional cost or charge to the District, and if bidder fails to execute the Agreement with the Specified Item(s), bidder's bid bond will be forfeited.

28.4
Five (5) days prior to opening of bids the  proposed bidder shall provide,  any and all Drawings, Specifications, samples, performance data, calculations, and other information as may be required to assist the Architect and the District in determining whether the proposed substitution is acceptable.  The burden of establishing these facts shall be upon the bidder.

28.5
After the District's receipt of such evidence by bidder, the District will make its final decision as to whether the bidder's request for Substitution for any Specified Items will be granted.  The District shall have sole discretion in deciding as to whether a proposed request for Substitution is equal to or better than a Specified Item.  Any request for Substitution which is granted by the District shall be documented and processed through a Change Order.  The District may condition its approval of any Substitution upon delivery to the District of an extended warranty or other assurances of adequate performance of the Substitution.  Any and all risks of delay due to DSA, or any other governmental agency having jurisdiction shall be on the bidder.

29.
Surety’s Qualifications.  Only bonds executed by admitted Surety insurers as defined in Code of Civil Procedure section 995.120 shall be accepted.  Surety must be a California-admitted Surety and listed by the U.S. Treasury with a bonding capacity in excess of the Project cost.  If a California-admitted Surety insurer issuing bonds does not meet these requirements, the insurer will be considered qualified if it is in conformance with California Code of Civil Procedure section 995.660 and proof of such is provided to the District

30.
Liquidated Damages.  All work to be performed by the successful bidder and its subcontractors in connection with the Project must be completed within the time limits set forth in the Notice.  By submitting its bid, each bidder that the District may assess liquidated damages as indicated in Section 00 50 00 – Agreement.
31.
Drug‑Free Workplace Certification.  Pursuant to the Drug-Free Workplace Act of 1990 (Government Code Sections 8350 et seq.), the successful bidder will be required to execute a Drug-Free Workplace Certificate upon execution of the Agreement.  The bidder will be required to take positive measures outlined in that certificate in order to ensure the presence of a drug-free workplace.  Failure to abide with the conditions set forth in the Drug-Free Workplace Act of 1990 could result in penalties including termination of the Agreement or suspension of payment there under.

32.
Non-collusion Declaration.  In accordance with the provisions of Public Contract Code Section 7106 (and as indicated in the Notice), each bid must be accompanied by a Non-Collusion Declaration.

33.
Escrow Agreement.  Public Contract Code Section 22300 permits the substitution of securities for any monies withheld by a public agency to ensure performance under a contract.  At the request and expense of the successful bidder awarded the contract, securities equivalent to the amount withheld as retention shall be deposited with the District, or with a state or federally chartered bank in California as the escrow agent, who shall then pay such monies to the successful bidder.  The District retains the sole discretion to approve the bank selected by the successful bidder to serve as escrow agent.  Upon satisfactory completion of the Agreement, the securities shall be returned to the successful bidder.  Securities eligible for investment shall include those listed in Government Code Section 16430 or bank or savings and loan certificates of deposit.  The successful bidder shall be the beneficial owner of any securities substituted for monies withheld and shall receive any interest thereon.

In the alternative, under Section, the successful bidder may request District to make payment of earned retentions directly to the escrow agent at the expense of the successful bidder.  Also at the successful bidder’s expense, the successful bidder may direct investment of the payments in securities, and the successful bidder shall receive interest earned on such investment upon the same conditions as provided for securities deposited by successful bidder.  Upon satisfactory completion of the Agreement, the successful bidder shall receive from the escrow agent all securities, interest and payments received by escrow agent from the District pursuant to the terms of Section 22300.  Such bidder must complete and execute the Escrow Agreement for Security Deposits in Lieu of Retention and submit it to the District.

34.
Change Orders.  All requests for information, requests for clarification, requests for interpretation, and proposed change orders must be submitted in the form(s) set forth in the Project Documents and must otherwise comply with the provisions of the General Conditions.  The amount of allowable charges submitted pursuant to a change order shall be limited to the charges allowed under the General Conditions.  Indirect, consequential and incidental costs, project management costs, extended home office and field office overhead, administrative costs and profit and other charges not specifically authorized under the General Conditions will not be allowed.

35.
Contractor’s Certificate Regarding Non-Asbestos Containing Materials.  The District shall also require the successful bidder to complete and deliver to the District a “Contractor’s Certificate Regarding Non-Asbestos Containing Materials” in the form prescribed by the District.

36.
Criminal Record Checks.  Education Code Section 45125.1 and 45125.2 provides that if there is a possibility that the employees of any entity that has a contract with a school district may have any contact with pupils, those employees shall submit or have submitted their fingerprints in a manner authorized by the Department of Justice together with a fee determined by the Department of Justice to be sufficient to reimburse the Department of Justice for its costs incurred in processing the application.

The Department of Justice shall ascertain whether the individual whose fingerprints were submitted to it has been arrested or convicted of any crime insofar as that fact can be ascertained from information available to the Department.  When the department of Justice ascertains that an individual whose fingerprints were submitted to it has a pending criminal proceeding for a violent felony listed in Penal Code Section 667.5(c) or a serious felony listed in Penal Code Section 1192.7(c), or has been convicted of such a violent felony or serious felony, the Department shall notify both the employer and the District of the criminal information pertaining to the individual.  The notification shall be delivered to the employer by telephone or electronic mail, and to the District by first-class mail.

The bidder shall not permit an employee to come in contact with pupils until the Department of Justice has ascertained that the employee has not been convicted of a violent felony or serious felony as defined in the above-referenced Penal Code Sections.  The bidder shall certify in writing to the District’s Board of Education that none of the bidder’s employees who may come in contact with pupils have been convicted of a violent or serious felony.  The bidder shall provide a list of the names of its employees who may come in contact with pupils to the District’s Board of Education.  In addition, pursuant to Education Code Section 45125.1(g), the successful bidder shall certify in writing to the District that neither the bidder nor any of its employees who’s fingerprints are required to be submitted to the Department of Justice and who may come in contact with pupils have been convicted of any such violent felony or serious felony.

37.
Apprenticeship Requirements.  Pursuant to Labor Code Section 1777.5(o), contracts of general contractors, or of specialty contractors not bidding through a general contractor, and involving less than $30,000, are exempted from the provisions of Labor Code Section 1777.5.  A subcontractor bidding through a general contractor must comply with Labor Code Section 1777.5 (no matter how small the subcontract), if the contract between the general contractor and the District is covered by Labor Code Section 1777.5.

38.
Prevailing Wage Requirements.  In compliance with provisions of Labor Code Sections 1720 et seq. and 1770 et seq., all workers employed by the bidder subcontractors relative to the Agreement shall be paid not less than the prevailing rate of per diem wages, including payment for travel and subsistence, holiday, and overtime work as determined by the Director of the California Department of Industrial Relations for each craft, classification, or type of worker needed to execute the work under the contract.  The Contractor is fully and totally responsible at all times for compliance with payment of prevailing wages pursuant to provisions of Labor Code Sections 1720 et seq. and 1770 et seq.

39.
Protest.  Any bid protest by any Bidder regarding any other bid must be submitted in writing to the District, before 5:00 p.m. of the THIRD (3rd) business day following bid opening.

39.1
The protest must contain a complete statement of any and all bases for the protest.

39.2
The protest must refer to the specific portions of all documents that form the bases for the protest.

39.3
The protest must include the name, address and telephone number of the person representing the protesting party.

39.4
The party filing the protest must concurrently transmit a copy of the protest and any attached documentation to all other parties with a direct financial interest that may be adversely affected by the outcome of the protest.  Such parties shall include all other bidders or proposers who appear to have a reasonable prospect of receiving an award depending upon the outcome of the protest.

39.5
The procedure and time limits set forth in this paragraph are mandatory and are each bidder's sole and exclusive remedy in the event of bid protest.  Failure to comply with these procedures shall constitute a waiver of any right to further pursue the bid protest, including filing a Government Code Claim or legal proceedings.

40.
DIR Registration of Contractor and Subcontractors.  A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in the performance of any contract for public work, as defined in the Labor Code, unless currently registered and qualified to perform public work pursuant to Section 1725.5.  It is not a violation of this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to perform public work pursuant to Section 1725.5 at the time the contract is awarded.

This Project is a public works project as defined in Labor Code section 1720.  Each contractor bidding on this Project and all subcontractors (of any tier) performing any portion of the Work must comply with the Labor Code sections 1725.5 and 1771.1 and must be properly and currently registered with DIR and qualified to perform public works pursuant to Labor Code section 1725.5 throughout the duration of the Project.  For more information and up to date requirements, contractors are recommended to periodically review the DI's website at www.dir.ca.gov.  Contractor shall be solely responsible for ensuring compliance with Labor Code section 1725.5 as well as any requirements implemented by DIR applicable to its services or its subcontractors throughout the term of the Agreement and in no event shall contractor be granted increased payment from the District or any time extensions to complete the Project as a result of contractor's efforts to maintain compliance with the Labor Code or any requirements implemented by the DIR.  Failure to comply with these requirements shall be deemed a material breach of this Agreement and grounds for termination for cause.  The contractor and all subcontractors shall furnish certified payroll records as required pursuant Labor Code section 1776 directly to the Labor Commissioner in accordance with Labor Code section 1771.4 on at least on a monthly basis (or more frequently if required by the District or the Labor Commissioner) and in a format prescribed by the Labor Commissioner.  The District reserves the right to withhold contract payments if the District is notified, or determines as the result of its own investigation, that contractor is in violation of any of the requirements set forth in Labor Code section 1720 et seq. at no penalty or cost to the District.  Monitoring and enforcement of the prevailing wage laws and related requirements will be performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE).
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